
THETRUEBLOOD
SETTLEMENT

Quick Take Session



A.B. by and through Trueblood et. al. v 
Washington State DSHS

 Federal class action lawsuit brought in 2014, decided in 2015. 

 Class members

 Unconstitutional delays

 Timelines established
 14 days for competency evaluations

 7 days for restoration services

 Delays continue

 Contempt fines

 Settlement of Contempt fines



QUESTIONS?



Settlement Agreement Elements

“The following are the key principals and strategic goals as developed and 
agreed to by the Parties.”

 Competency Evaluations

 Competency Restoration

 Crisis Triage and Diversion Supports

 Education and Training

 Workforce Development



1) Competency Evaluations

• Additional forensic evaluators. 

• New Forensic Data System to better predict and respond to demand. 

2) Competency Restoration 
• Changes in the law to reduce the amount of people ordered into 

competency restoration. 

• Open additional forensic wards. 

• Eventually close temporary restoration facilities.



3) Crisis Triage and Diversion Supports

• Increase availability of places that a former or potential class member can go 
for help in a crisis instead of being arrested (Crisis Triage Facilities).

• Make sure there are enough of these facilities in targeted areas to serve 
former and potential class members.

• Provide short-term housing vouchers for people leaving the Crisis Triage and 
Stabilization Facilities. 

• Offer programs for high utilizers who need more intensive support and 
stability immediately following discharge from Crisis Triage and Stabilization 
Facilities. 



3) Crisis Triage and Diversion Supports -2

• Fund Co-Responder Programs which provide law enforcement agencies with 
mental health professionals help them better serve people with behavioral 
health issues and avoid arrest. 

• Fund Mobile Crisis Response for those with behavioral health crisis in the 
community 24hrs a day, 7 days a week. 



4) Education and Training

• Strengthen and expand behavioral health crisis training for law enforcement 
and corrections officers. 

• Provide training and help to jails to make sure they are best serving class 
members.



5) Workforce Development

• Enhanced peer specialists: 

• A training program for people with lived experience with mental illness and the 
criminal justice system. 

• Peers will be trained to assist people going through the competency restoration 
system or being diverted from jail.

• Create training programs, certification programs, and possible degree 
programs to encourage more people to work in these fields.  This may include 
collaboration with universities, community, and technical colleges. 



Implementation Timeline

• Phase One (2019-2021 biennium): Southwest, Spokane, 
Pierce Regions

• Phase Two (2021-2023 biennium): King Region

• Phase Three (2023-2025 biennium): Review of Phase 
One and Two then either…
a) Expand or modify the programs in Phase One and Two, 

b) Identify and focus efforts in a new high referral region, or

c) Some combination of a and b.



QUESTIONS?



Legislative Push

• SB 5444 
• Creates Forensic Navigator position

• Expands the criminal charges for 

diversion to treatment instead of arrest

• Creates the option of outpatient 

competency restoration

• Allows criminal court to dismiss all 

misdemeanor cases instead of sending 

them to restoration

• Washington allocated 74 million towards implementing the elements of the 
Agreement



Continuing Community Input

• The Settlement Agreement has two levels of input in order to ensure that these 

programs are rolled out effectively and successfully

a) Executive Advisory Council: Consists of the Parties—Makes recommendations to the 

programs and to the Court. 

b) General Advisory Council: A larger group that will provide input on how to roll 

programs out—Consisting of consumers and their families, judges, prosecutors and 

defense attorneys, law enforcement, and behavioral health providers. 
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THANK YOU!

Darya Farivar

Community and Legislative Liaison 

206-471-9425

daryaf@dr-wa.org 



 

 

 
 

SB 5444: The Trueblood Bill 
What will it do? 
 

1. Creates Forensic Navigator position  
o Help class members access diversion programs and outpatient restoration  
o Provides a “warm handoff” to community providers and support during outpatient 

restoration. 
2. Expands the criminal charges eligible for diversion to treatment instead of arrest 

o Local law enforcement and Prosecuting Attorney Office will develop guidelines on 
which specific charges are eligible, and will include a process for clearing outstanding 
warrants in order to facilitate diversion. 

o There will be an opportunity for the disability community and public defenders to 
comment on these guidelines before it is adopted. 

3. Provides the option of outpatient competency restoration  
o The court can consider a person’s background and other information and decide if 

they are appropriate for outpatient restoration.  There will be certain conditions for 
the person to engage in outpatient restoration 

4. Allows criminal court to dismiss more misdemeanor cases instead of sending them to 
restoration  
o Prosecutor may object to dismissal where there is a compelling State interest. 

Restoration and regular proceeding would follow.  
o These defendants can be referred for potential civil commitment instead of 

prosecution.  
o These defendants would be eligible for the additional services created by the 

Trueblood Settlement Agreement.  
 

Why do we need this? 
 Trueblood Class Members have languished in jail waiting for competency restoration. 

 Instead of prosecuting class members accused of misdemeanors, cases should be 
diverted to treatment.  

 When people are experiencing symptoms of mental illness they need treatment and 
support, not jail.  
 

 
David Lord      Darya Farivar 

davidl@dr-wa.org 206-947-6643  daryaf@dr-wa.org 206-471-9425 

 

mailto:davidl@dr-wa.org
mailto:daryaf@dr-wa.org


 

 

 
 

Frequently Asked Questions 
 

Below are questions that get asked often, let us know if you have more! 
 

1. Is the State still paying contempt fines?  
The State has paid a total over $80 million dollars in fines for not complying with the Judge’s 
order to bring wait times within 14 days for competency evaluation and 7 days for restoration.  
Under the Settlement Agreement, the majority of these fines are suspended as long as the State 
complies with the Settlement Agreement. However, the fines can return if the Judge determines 
that the state is not in compliance with the Settlement.  
 

2. What happened to the contempt fines already paid? 
So far, the Court has used these fines to fund 12 diversion programs across the state focused on 
getting past, present, and potential class members the help they need.  Fines have also been 
used to convert a facility on the grounds of Western State Hospital to provide additional 
restoration services beds.  The Court makes the ultimate decision on the use of any remaining 
fines.   
 

3. Am I entitled to money for waiting in jail past the 14 and 7 day timelines? 
No, the Trueblood case is an “injunctive” lawsuit, meaning that it requires the State to stop its 
unconstitutional practice of not providing competency evaluation and restoration in the 14 and 
7 day timeline. However, it does not provide for individual damages for class members. Any 
money collected by the Court is put towards programs that help class members, such as 
diversion services and additional competency restoration beds. Nothing in the lawsuit prevents 
a class member from seeking individual damages in a separate suit.   
 

4. Why does the State budget request this year include millions of dollars for the 
“Trueblood Settlement”? 

The money requested in the budget is needed to pay for services and programs that will that 
will reduce the time people wait in jail, as required by the Judge’s order. In order to reduce the 
wait times, there must be fewer people with mental illness in crisis going to jail. Instead of jail, 
diversion options with treatment and services must be funded.  Money is also needed to pay for 
more competency evaluators, transitional housing, hospital and community services.  
 
 
 



 

 

 
 

5. Why is there a “Trueblood bill” (SB 5444)? 
The bill makes changes in the law that will help reduce the time people with mental illness wait 
in jail to have their competency evaluated or restored. It does this by creating “Forensic 
Navigators” to help people transition out of jail.  SB 5444 also allows more misdemeanor charges 
to be dropped, with Forensic Navigators available to help people get into treatment.     

 
6. Tell me more about Forensic Navigators. 
Forensic Navigators are assigned to individuals who have been referred for competency 
evaluation. The Settlement requires they have a maximum case load of 25 so they can provide 
individualized support to each person and a “warm hand-off” to community services and 
treatment.  This position will make recommendations on an individual’s eligibility for outpatient 
competency restoration programs, as well as look for diversion opportunities.  
 

7. Are Certified Peer Counselors (CPC) part of the Settlement? 
The Settlement acknowledges that Peers are important and encourages them to be used 
throughout the other Trueblood programs. The Settlement creates a new Peer role called 
“Enhanced Peer Support Specialists.” These are Peers with experience in the forensic mental 
health system, previous Class Members, or individuals who have taken an additional 
credentialing course specific to forensic mental health. This course is not yet developed. 
 
8. Will this go into effect across all the State?  
In order to create quality services and make a big impact quickly, the changes will be rolled out 
in phases. Each phase aligns with the legislature’s biennium in order to lessen the fiscal impact 
and allow for adjustments as needed.  

1) Phase One (2019-2021 biennium): Southwest, Spokane, Pierce Regions 
2) Phase Two (2021-2023 biennium): King Region 
3) Phase Three (2023-2025 biennium): Review of Phase One and Two then either… 

a) Expand or modify the programs in Phase One and Two, 
b) Identify and focus efforts in a new high referral region, or 
c) Some combination of a) and b). 

 
9. Does the Settlement Agreement end after phase three of implementation? 
The Settlement Agreement will end once the State comes into compliance with the Court’s 
originally ordered wait times for evaluation and restoration. The Court gets to make this 
decision.   
 



 

 

 

What is Trueblood? 

Trueblood is a class action lawsuit that Disability Rights Washington (DRW) brought against the 

Washington State Department of Social and Human Services (DSHS) in 2014. The class members are 

people who are waiting weeks to months in jail to receive competency restoration 

services. In 2015, the court determined that DSHS must provide competency evaluations within 14 

days and must transfer people out of jail and into competency restoration services within 7 days. 

After a little over a year, the State began paying fines for not complying with the court’s timelines and 

has paid over $64 million in fines. Because the State is still not in compliance, the Parties have 

completed a settlement agreement which can be found on the DRW website.  

What are competency restoration services? 

If someone is charged with a crime, they have the right to understand how the trial and court works. If 

there is a concern that they do not understand due to a mental illness or other disability, they will 

receive competency services. First, they receive a competency evaluation, which determines if the 

person understands what a trial is and how to work with their attorney. If they don’t understand, they 

are found incompetent and the court will order competency restoration services. These services 

consist of mental health treatment, basic civics, and restoration classes which are provided at a state 

hospital or other facilities. They receive these services until they are reevaluated and found 

competent. If they are found incompetent, the process of restoration continues or their case may be 

dismissed.  

Who are class members? 

Class members are individuals who are in jail, pending a criminal charge, and typically have a serious 

mental illness or other disability. Many class members also have a substance use disorder. They wait 

weeks or months for competency evaluation or restoration services. Often times they wait much longer 

for these services than they would if they were convicted of the crime. 

Let’s connect the dots…  

Many people are entering the criminal justice system because they cannot get adequate mental 

health services. When they can’t access services, they get worse and worse until they go into crisis. 

When they go into crisis they may commit crimes which are symptoms of their untreated mental illness. 

Then law enforcement picks them up and has little to no options but to take them to jail. Because 

there are so many people entering the system, people wait weeks to months to receive competency 

restoration services. During that time, people are kept in jails, often in solitary confinement with little 

or no mental health treatment. In many cases, their mental health is permanently impaired 

because of this traumatic experience.  

Find more information on Trueblood:   Contact: David Lord davidl@dr-wa.org  

https://www.disabilityrightswa.org/cases/trueblood/   & Darya Farivar daryaf@dr-wa.org  
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Trueblood Proposed Settlement Overview 
 

Class Members 

 Class Members are all persons who are now, or will be in the future, 

charged with a crime in the State of Washington and are: 

a) Ordered by a court to receive competency evaluation or restoration 

services through DSHS 

b) Waiting in jail for those services 

c) For whom DSHS receives the court order. 

Preliminary Approval, Class Notice Period, Fairness Hearing, Final Approval 

 Preliminary Approval is the Court’s initial approval of this Agreement such 

that the notice period for Class Members begins. 

 Class Notice Period is a time where additional information and instruction is 

given to class members and the public through both the: 

o DRW website (www.disabilityrightswa.org/trueblood) 

o Formal notice process 

 Fairness Hearing is when the Court typically makes a decision about 

whether to grant final approval of the settlement.  

 Final Approval is the Court’s approval of this Agreement following the 

notice period to Class Members, resolution of any objections, and the 

fairness hearing. 

Three Phases of Implementation (p.36-37) 

1) Phase One (2019-2021 biennium): Southwest, Spokane, Pierce Regions 

2) Phase Two (2021-2023 biennium): King Region 

3) Phase Three (2021-2023 biennium): Review of Phase One and Two then 

either… 

a) Expand or modify the programs in Phase One and Two, 

b) Identify and focus efforts in a new high referral region, or 

c) Some combination of a and b.  

mailto:info@dr-wa.org
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Substantial Compliance, Material Breach, Termination, & Contempt Fines       

(p.45-49) 

 Substantial compliance is less than strict or literal compliance with every 

item. Deviations may be unintentional and minor. (p.46) 

 Material breach happens when the state fails to be in substantial 

compliance. (p. 46) 

o If during any phase, funding is inadequate to implement the agreed 

upon elements there may be a material breach. (p.46) 

 No allegation of inadequate funding can be made until after 

the 2019 legislative session. (p.46) 

o There may be a material breach of one element without the entire 

Agreement having a material breach. (p.46) 

 Termination of this Agreement happens when either: 

o Wait times for in-jail evaluations, inpatient evaluations, and inpatient 

restoration services are in substantial compliance of established wait 

times (14 days for competency evaluations, 7 days for restoration 

services) for nine months. (p.48) 

o Substantial compliance has been reached in 14 of 16 months, where 

the two months out of compliance are outliers. (p.48) 

 With Final Approval, fines will be suspended starting December 1, 2018 

(p.45) 

o Fines will continue to be calculated for each Phase but not paid, so 

long as the State is in substantial compliance. (p. 45) 

 The Parties will seek approval from the Court to use existing contempt fines 

in order to help get phased implementation off the ground faster, but 

contempt fines do not replace the obligations of the State under this 

Agreement. (p.37) 
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1. Competency Evaluations (p.8-9) 

a. Seek funding for 18 additional forensic evaluators. (p.8) 

b. Implementation of a new Forensic Data System to better predict and 

respond to demand. (p.9) 

 

2. Restoration Services (p.9-20) 

a. Seek legislative changes to reduce the amount of people ordered into 

competency restoration. (p.9) 

b. Seek legislative changes and funding to implement a phased roll out of 

community outpatient restoration services in targeted areas (p.10-13) 

c. Seek funding for residential supports for community based outpatient 

competency. Not in psychiatric hospitals or inpatient facilities. (p.10,12-13) 

d. Seek funding to create a forensic navigator position which will assist court 

personnel and Class Members in accessing services related to diversion and 

community outpatient restoration. Their case load may not exceed 25 Class 

Members. (p.10-18) 

e. Open 2 additional forensic wards and Western and Eastern State Hospital. 

(p.19) (previously allocated) 

f. Start the closure of Maple Lane and Yakima restoration facilities when the 

average wait times are close to the time limits. (p.10-20)  
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3. Crisis Triage and Diversion Supports (p. 20-29) 

a. Crisis Triage and Diversion 

i. Seek funding to increase the overall capacity for crisis stabilization units 

and/or triage facilities by 16 beds in the Spokane region. (p.20) 

ii. Seek funding for enhancements to similar existing or currently funded 

facilities in the Southwest and Pierce Regions. (p.20) 

iii. Assess the need for Crisis Triage and Stabilization capacity in King County, 

produce a report, and fund in accordance to the report’s plan. (p. 20-21) 

b. Residential Supports for Crisis Triage and Diversion 

i. Seek funding to provide short-term housing vouchers for those leaving 

Crisis Triage and Stabilization Facilities. (p.21) 

ii. Offer additional residential support for those who need more intensive 

support and stability immediately following discharge from Crisis Triage 

and Stabilization Facilities. (p.21-23) 

iii. Provide a version of the Housing and Recovery through Peer Services 

(HARPS) program to high utilizers (those who are most likely to 

experience the competency system within the next 6 months) and other 

identified appropriate individuals exiting from Crisis Triage and 

Stabilization Facilities.  HARPS provides a combination of housing 

support specialists and significant rent subsidies.  (p. 22-23) 

c. Mobile Crisis and Co Responder Programs 

i. Seek funding for Co-Responder Programs which provide law 

enforcement agencies with mental health professionals to assist in the 

field and promote diversion. (p.23-25) 

ii. Seek funding for Mobile Crisis Response for those with behavioral health 

crisis in the community 24hrs a day, 7 days a week. (p. 25-27) 

d. Intensive Case Management Program for High Utilizers 

i. Develop a way to identify and engage high utilizers- those who are most 

likely to experience the competency system within the next 6 months. 

(p. 27-29) 

ii. Develop an intensive case management program to assist high utilizers. 

(p.27-29) 
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4. Education and Training (p.29-32) 

a. Seek funding to strengthen and expand behavioral health crisis training for 

law enforcement and corrections officers. (p.29-30) 

b. Seek funding to develop and provide educational and technical assistance 

to jails. (p.31) 

c. Work with Washington’s designated Protection and Advocacy System 

(DRW), law enforcement entities and association, and peer support 

specialists to develop guidance and best practices for diversion and 

stabilization of class members. (p.31-32) 

 

5. Workforce Development (p.32-35) 

a. Enhanced Peer Support Specialists 

i. Develop an enhanced Peer Support Program for individuals that includes 

specialized training in criminal justice. This will include individuals 

participating in the core curriculum, then the specialized enhanced 

program for criminal justice. (p.32) 

ii. Develop training and support to assist with establishing these positions 

in programs purchased by the State. (p.32) 

iii. Encourage use of this enhanced Peer Support Program by integrating this 

role in systems developed throughout this agreement. (p. 32) 

iv. Explore feasibility in obtaining federal funding for enhanced peer 

support specialists in order to encourage the wider use of this role. (p. 

32-33) 

b. Degree and certification programs 

i. Seek funding to hire or contract with workforce development specialists 

who will produce a report describing their activities, and make 

recommendations about specific steps necessary to ensure success of 

this agreement. (p.33-34) 

ii. Assess the need and target areas for training programs, certification 

programs, and possible degree programs. This may include collaboration 

with universities, community, and technical colleges.  

mailto:info@dr-wa.org

